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REGULATORY PROGRAM OF THE lJNI'i'En STATES GOVERNMENT

June 11, 1981
MEMORANDUM FOR HEADs OF EXECUTIVE DEPARTMENTS AND AGENCIES
Subject: Certain Communications ~uant to Executive Order 12291, "Federal Regulation"

Regulatory relief is one of the cornerstones of
President Reagan's program of economic recovery. As
an important step in achieving regulatory relief, on
February 17, 1981, the President issued Executive
Order 12291, "Federal Regulation." This memorandum explains how the Presidential Task Force on
Regulatory Relief and the Office of Management and
Budget COMB) will communicate with the public and
the agencies regarding proposed regulations covered
by E.O. 12291. It also describes certain obligations of
the public and agencies in this regard.
A major purpose of the Executive Order is to
ensure that, to the extent permitted by law, regulatory decisions are based upon sound analysis of
the potential consequences. Toward this end, a
comprehensive factual basis is essential to assist
agencies and other interested parties in assessing the
economic and other ramifications of proposed regulations.
Under the Executive Order, both the Task· Force
and OMB will be reviewing factual materials related
to regulatory proposals. Both the public and the
agencies should understand that. the primary forum
for receiving factual communications regarding proposed rules is the agency issuing the proposal, not
the Task Force or OMB. Factual materials that are
sent to the Task Force or OMB regarding proposed
regulations should indicate that they have also been
sent to the relevant agency. Pursuant to this policy,
the Task Force and OMB will regularly advise those
members of the public with whom they communi<:ate

that relevant factual materials submitted to them
should also be sent to the agency for inclusion in the
rulemaking record. Accordingly, agencies receiving
such materials from the public should take care to
see that they are placed in the record.
On occasion, the Task Force staff and OMB will
receive or develop factual material which they believe
should be considered by an agency during a particular informal rulemaking. In accordance with advice
provided by the Department of Justice, such material,
when submitted to an agency for its consideration,
will be identified as material appropriate for the
whole record of the agency rulemaking.
Two additional matters should be noted. First, our
procedures will be consistent with the holding of and
policies discussed in Sierra Club v. Costle, No. 791565, slip op. at 212-20 (D.C. Cir. April 29, 1981).
Second, these procedures apply only to informal
rulemaking proceedings and are not in any sense
intended to affect the more stringent ex parte rules
applicable to agency adjudications and formal rulemakings. (Such proceedings are expressly intended by
Congress to be more in the nature of formal judicial
proceedings and involve bars against various forms of
ex parte communication.)
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